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On motion of Mr. Bryan, the report of the committe.e on the 
Judiciary on a bill to amend an act to regulato proceedings in 
the district courts was taken trom the table and plnced among 
the orders of the day. 

Mr. Durst introduced a. bill to relinquish the right of the 
State to a certain tract of land therein named ; rend first time. 

ORDERS OF THE DAY. 
A bill for the relief of Reubeu Fisher and John Fisher; read 

third time nnd passed. 
House bill for the relief of the heirs of Thomas ScoH, dec'd; 

read first time. 
The report of the committee on the Ju<liciary on a bill to as• 

certain nil fo,feitE:d aud escheated lands; rend, uud on motion of 
Mr. Kyle, the report was laid on the lable. 

Mr. Kyle offered the following amendment lo the bill : 
Add to 3d section : "Provided, ThaL no location heretofore 

made, or which may be hereafter made on any titled lauds which 
may be declared escheated or forfeited under the provisions ol 
ihis act, shall be vnl id or of any effect j but such lands shall be 
held separate from the mass of the public domain." 

"Sec. 4. That it shall be the duty of the respective distril't at· 
tornevs to institutd actions of eject111ent in favor of the State 
again.st any nnd all persons who may be in possession of nny es
cheated or forfeited lands in their re~pecti ve districts, which snits 
shall be condncted in the same manner as similur actions be
tween individuals.'' 

On motion of Mr. Jowers, the bill an<l amendment were laid 
OD the table. 

On motion of Mr. Keenan, the report of the comm111ee of Con
ference on a bill to incorporate the Galveston and Shreveport 
Telegraph company, recommendiug thnt Lim Senate recede from 
its amendment, was taken up and adopted. 

A bill supplementary to an act to incorpornte the: city of Cor
pus Christi, approved Febmury 11th, 1852; re,1d. 

Mr. Durst presented a remon3trance from su11d ry citizens of 
Corpus Christi against the passage of the bill. 

On motion of Mr. Scott, the Senate adjonrned until 9 o'clock 
to-morrow morning. 

FRIDAY, December 23, 1S53. 
The Senate met pursuant lo adjournment-prny1;.r by the 

Rev. Mr. Craig-roll called-quorum present. 
The Journal of yesterday wns read and adoplcc\. 



11 

Mr. Potter presented the petition of sundry citizens, asking re. 
lief for Powell R. Edwards, for briogiug back to Texas John 
·shults, a fogiti\'e from Justice; referred to the committee on Fi-
nance. · 

l\1r. Armstrong presented the petition of 'l'heodore L. Young, 
of Bartlett Sirns, of David Chance, of James C. Sims, anc! of 
Alexander McLeun; wl1ich were severally referred to the com
mittee on Private Land Claims. 

Mr. Paschal, from the committee on Enrolled Bills, reported 
that the following had been correctly enrolled, viz: 

An act to provide for the construction of the 1!rfississippi and 
Pacific Rail road; 

An act supplementary to an act authorising the Commissioner 
of the General Land Otfice to appoint draughtsmen and assist
ant clerks in his departm-;!nt, and to fix the salaries of the Com
missioner nnd all under his control; 

And an act making an appropriation for the per diem pay and 
mileage ot the members, and the per diem pny of the officers of 
the fifth Legislature. 

Mr. Pasclwl presented the petition ot Eliz:ibeth Hays and 
Mary C. Hnys: referred to the committee on Private Land 
Cla.irns. , 

.Mr. Bryan offere'1 tbe following resolution : 
R c8olved, rl'hut the Secretary cf the Senate shall issue to Sen

ators Keenan, Lytle, Pedigo and '\Vren certificates for pay, da
tin~ from the beginning of the present session. Adopted. 

Mr. Newman introduced a hill to authorize L. B. Camp 
turnpike the Sabine bottom, and a joint resolution providing for 
amending tlie cons1itntion; which were read a first time. 

Mt". Paschal iutroduced a bill for the relief of Juliana Herrera; 
read first time. 

A message was received from the House, informing the Senate 
that the House had passed a bill to incorporate the Austin and 
Houston Turnpilrn company, and a bill incorporating the Grand 
Temple of Honor of the State of Texas nnd subordinate Tem
ples under its jurisdiction, wl·,ich originated in the Senate. 

Mr. Paschal introduced a bill for the relief of Fraylon De la 
Garza; read first time. 

On motion of j'\fr. Holland, Senators Jowers and Taylor were 
excused from attcudance on the Senate on nccouut of sickness. 

On motion of '.\Ir. Potter, ~lr. Doane was granted leave of ab
sence for ,t few dn ~·s. 
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OltDER.S OF THE D.AY. 
A bill supplementary to an act to incorporate the city of Cor

pus Christi, approved F'ebrnary 11th, 1853; read. 
Mr. Dnrst offered a substitute for the 5th section, which was 

adopted, and bill ordered to be engrossed. 
A bill to authorise and reqnire the Commissioner of the Gen

eral Land Office to issue a patent to Margaret Kenuedy; read 
and ordered to be engrossed. 

A bill to incorporate Mau n's Bluff Turnpike company, togeth
er with the report of the committee on Roads, Bridg1::s and Fer• 
ries, otlering amendments thereto, was read and amendments 
adopted. 

On motion of Mr. Newman, the word "woman," in 4th sec
tion W'1S stricken out, and bill ordered to be engrossed. 

A bill to incorporate the McKenzie Institute, in Red River 
conntr; read and ordered to be engrossed. 

The report of the committee on Internal Improvement,;, re· 
commending t.hnt a bill to incorporate the Jefferson and Dallas 
Plank:Road company be referred to the committee on Roads, 
Bridges and Ferries, was read ond adopted. 

A bill to incorporate the Texas Association of Dental Sur
geons; read, and on motion of Mr. Keenan, laid on the table. 

On mo1ion of Mr. Sublett, it was taken from the table and 
placed ;:irnong the orders of the da}', 

A bill lo prescribe the manner in which the Governor shall is· 
sLic his proclamations; read and ordered to be engrossed . 

.A bill to amend the 5th section of an act t,l re!!'nlate Ferries, 
approved January 23d, 1850; read and passed toi third readinr 

A m<!ssage was re~eived from the Governor, through his prt· 
vnte secretary, transmitting the fol lowing communication : 



GOVERNOR'S lfESSAGE. 
Gaitlemen qf tlio Senato, 

and rif tli,3 Home, of Rr3J.Jresentatvvqa : 
'l'he constitution makes it the duty or the Governor to give 

you information, in writing, of the state of the government, nnd 
recommend to yonr consideration such measures ns he may 
deem expedient. Jt cu11not, however, be expected that I shnll be 
nble, so soon af'rer my in:-tallation, to give yon much information 
upon l(wse snbjects; I shal!, th tire.fore, for th~ pre&ent content ~y
sett with a refere11ce to the very foll and sattsfactory communica
tion of 111y predecessor, delivered to you 11t the commence:ncnt of 
ynu r session, with the assurance l h11t I shall hereafter com mun icnle 
whatever information I may obtain in relation to the condition and 
operntion of the governme11t, that will be interesting to yon1 or 
llSf:fu\ in the prnsecntion of yollr labors. 

In recommending measures for your consideration, I shall 
mainly confi11e myself to a fe\v of those important and leading 
ones that sefltn to have been designated hy public opinion for the 
action of the present Legislutnre, the early adoption of which 
Will tend rapidly to develope the resources of the Statr, nnd to 
promote the happiness and prosperity of its citizens. 

Of these measures, one of the most important is, to make a 
snitable and permanent provision for the support of public schools. 
Tne highest and most sacred dnty of a free government is, to 
Provide the means for educati11(r its citizens in a mnnner that 
will ·enable them to understand t ,;.,i r duties :ind their obligations; 
this, too, is a measure that is cujoiued upon the Legislature by 
the constitution. 

Tbe want of available means has heretofore furnished a ready 
excuse for tlie neglect of this duty.· But this no longer exists, 
The State now has ample tneans at its command, and an oppor
tuoity is offored to establish a system of public schools that will 
extend its benefits l.o every child within its limits; if we fail to 
embrace it, we shall be faithless to our duties and the trust that 
hns been reposed in us by our fellow-citizens. 

It is respectflllly recommended, that two millions of dollars of 
th11 United Stntes five per cent. bonds, now in thn treMllry, sh11.lt. 



be appropriated and set ap:irt as a pcrmammt iuud lor the support 
of pnblic schools. That tbe income of this fnntl shall be an
nually npportioned to the seveml couuties of the Stute, ar.cord
in~ to the 1111rnber of free cltildrcu in each between the noes of 
ti/e nnd sixteen y~ars, to bt: ascertained in such ll)llllllCf a~ may. 
be cousidcred llltist convenie111; and that the amou11t due to ench 
count~' shall be paid over to tho county treasurer semi·annually, 
to be disbursed under the orders of the cou11ty courts, to such 
tead,ers as tile pnrelilS or guardians of the ch ildrt'll may choose 
to employ for their education. 

I do not pretetid to recommend this ns a perfect system; bnt 
its opernrio,1 will be simple and cheap; it may be commenced 
without delay, and it seems to be better udapted to our situation 
than any otner system tlut has come rincler my notice. A plun 
very similar to this has succeeded well in some of the neighbor
ing Stales, where tbe populatie1n is spnr~e, like om own. Time 
and experience will point ant the defects of the system proposed, 
and enable ns by fntnre leg,is[ation to perfoct and adapt it to the 
sitnntion and wants of onr populaliou. 

I wonld aho recomJUend that the amount which has already 
accumulated by the appropriation of the one-tcntli of the annu
al revenue of the State dcrirnble from taxation, be added to 
the principal of this fund, an<l that for the futnre, this tenth be 
apportioned in the same manner as the income of the fund. 

Under tho present provisions of the constitution, the lands 
that have been donated to the seYcral counties for public schools 
cannot be alienated in fee, nor disposed of otherwise than by 
lease, for a term not exceeding twenty years. In a State where 
land is so cheap as it is here, a11d where so lal'g-e a qnantity is 
ill market, it cannot be expected that under these provisions 
any benefit will be derived from these school lands during the 
present gonoratic,n. Much of it is located in large hodics, 
in sections of the State where it would be improved if subject 
to sale. The policy of reserving from sale, and consequently 
from cultivation, such for!!e bodies of land, may well be 
qnestioned, and I recommend to your consideration the pro· 
priety of an amendment to the constitution, by which these 
lands may be alienated under the direction of the Legislature, 
upon the petition of a majority of the citizens of the county 
owning the lands. 

If such an amendment were adopted, these lands might be 
subdivided into small and convenient tracts, and each alternate 
tract might be sold upon a long credit, at not less than a mini· 
mmn 1w~cc: 1:lw pnrdrn;;m· tn pny an intm·est of 1;ix per r.ent. 



on the amount of !us purchase: to be amrnal!y expended in t110 

samo in11nner as the school mo1wv distributed bv t.hc State. 
By adopting this policy, most ot' the countie.'> ,~·ould derive 
some immediate benefit from th~ir school lands, aml the nltcr
n:lte tracts rescn·cd ti-<)Jn sale would rnm:h n.w1·e rnr,idlv in-
crease in vah1c. " 

The want of a govcl FniYer:,;it.y iu tl1e State, where a liber.al 
education can be obtained, i, :i suriLH1s incun vcnicnce. lt 
should be om· policy to fornish, withi11 om (•Wn limits n.11 the 
means for obtnining 1111 educatiL1J1, tlt:1t can he had in nny part 
of the Union, so as to remove t\1c necci'sit;r c,f having to send 
our youth abroad to be edncatccl :mirmg tl105e who arn hostile 
to the policy and institutions of the Statt>. 

The present seems to be a fiworablc time to by tlic fotmda
tion for snch an institution, and I respectfully recomnHmd that 
the sum of two hundred and fift.y th,.1nsm1d doll:u-s vf the Uni
ted States bonds now in the treasury, be appropriated and set 
apa1-t as a perpetual fond, the intere,:t of which shall be applied 
to the erection and snvport of a State University. The income 
of such a fund, with the amount that may l1creaftel' he realized 
from the lands that h:.ixe been set ai,art hy an act of the late 
Republic, will, :it no distant period, enable 11s to build up a 
Un:,,ereity folly adequat~: to all the "·ants ,)f onr State. I am 
aware that these lands we1·e appropriated for tlie estalJli1;hrncnt 
R!1d endowment. of two UniYeraities, bnt I suggest for your con
sideration, that it would be better to La.vo one '\\ell endowed 
institution of the kind, than to apportion our fonds for the 
cr€etion of two, neither uf which could atford the aclvnntngcs 
which are furuished by &imilar iiditntions in other St.ates of 
the t"nion. 

Should such au appT0111·i:itiPll be rnacfo, it will be neecss:ny 
to pass laws for the locatilm of the propc,sr::d Lniversity nt some 
central point, convenient to the entire Stare, as well ::is for tho 
erection of the necr::srnr_y buildings and fc,r the organization and 
government of tho institution. 

The establishment and endowment of m1 A sv1um for lunatics, 
and :1.n institution for the ednca.:ion of the de;tf and dumb, are 
measures that should c,:,mmend tb{:m~eh·cs tJ, your conr,:idera· 
tion. Our census t:i.l,les ~h(rn· tfo1t we h,n-e i.n our midst man,r 
of both of these unfortunate cla~ses, who ham a claim upon our 
t;y1npathy and bounty, and who now bn.vc t.o be f'.E:nt nwnx from 
their friends to dishmt parts c,f tho Union, iu •>rd•.:r to 1.)l,t.ain 
the means of allcviat.ing and improvin~ tlit'.ir couditi,)n. 

Institutions of this chan\Cter cannvt 1;,., eda1,1i~lwil :in a St11t.e 
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eo new ns ours, except under tlie cai-o nnd p:1tronagc of the go• 
verntncnt, and I recommend that tLe snm of fi.rtl hnndl'ed thou
sand dollars of tho Un:ted States bomh l.,c :1J,lll"<.•pri:ited and 
set apart as a perpetual fond: one-half for enci1 o:f these ins ti t.n
tions, the iucome of which sLall he :ipp1ied to t.h,:il' e1·cetion 
and support. Sl1ould you concm· in tlii;; recommend::i.tion, yon 
will of .course pass the necessnry hrn·s for their l,1c:"1,tfon, <5ta.l:i
lishment and gol·crument. 

These approp1fations will absorl) a brg-e porliun r.f tlw Uni
ted States bonds now in tl,e Trcasm·:·, lrnt. the objcc-ts for which 
it is proposed to nso them m-e of r;rcat prr.c:tfo:il u:iiity, and will 
be productive of benefits as lasting ns t!to in~titntions urn:1er 
which we live. 

The improvement of our 1rnYigrrl>lc wa'..e;•-c,)m·scs and tLo 
construction of railroads are measures of grc:at. intorei;t to our 
citizens) and have deeply engaged puhlic attention. Our pas: 
legislation has freqnentl_y been clirccte:·d tt• these objects, but it 
has been producti.-e of little if any bendit. 

The rejection, at the late election, of tlw !'iver L>ill of the Jnst 
session, cannot be fairly considered ri.s an expref,,:._-,:1 of the p00-

ple against the policy of attemJ5tiHg to im])l\t\'O our 1iaYig,:ble 
rivers. That bill was defective iu ,ts cktails, ,~:id rnndc irnmffi
cient appropriations fo1· those ske:i,n;; tli:tt fi;·~. ~t.sccptiblc (if 

being impl'oved, while it contained mrrn_y ::ippr(,pri::it:ous for ob· 
jects of questionable utility. It should be borne in miuJ tLnt 
our large ri\·c!·, i.:, ,·c, witl1ont nny irnpronJrn(;n\ l,itite.rlo for· 
nished the means of transporting mos~ ,:,i' c,nr prc,dnctions to IL 

market, and we roust continnc to rely nron tl:c,m t o ,I grciat ex
tent for many years, even if the constrnction of railroads s;dl 
proceed as rapidly us is anticipated hy tlioir rno,:t sang-niml 
friends. It is belienid that a moc1ernt,\ eo:pe!1diture of uwncy 
by the government would greatly increa::e 1i1eir u~efnlnc5s nuc! 
adcl lai·gcly to the value of tlte t:ixabJ.~ prC,JjCJ'ty of t u'-! State. 
If such be the case, it certainly is an oliject \':ol'Liiy (,f your en· 
couragement and patronaO'e. 

The advantages to be d~rived to om- State from tL0 r:onsfrr;c• 
tion of railroads, are too obvious to l'(:q:·1 ire dom0nstrntion; the 
necessity for them is felt and acknowled:;ed by all, and it i3 IL 

question of great internst to onr citizens to d13·;i;:,e ~nd adopt 
some policy, by which we can secute tltcir c:Oi13trnc:tion at, the 
earliest period. 

The limitations imposed by the Constitution 11pon foe po:,wer 
of tbeLegislature, preclude the S'.nte from 1mdert,<. '1g these 
improvement;; or becoming ii. 1111,rt owner of the stud~ of rw)' 



co~ration created (or that purpose. The activ~ capital in tl1e 
hands of our own citizens is insufficient to secure their con
atruction, but, for the e.ttainment of this object, we may hold 
out sufficient indscements for the introduction of caJJital from 
abroad. It cannot be disguised tliat the population and busi
ness of the State are not such, at this time, as to promise the re
turn of an immediate profit on tbe amount that may be invest
ed in such enterprizes. Indeed, it may well be doubted wheth
er a railroad in any section of the State would, for the next five 
1ears, pay an interest of five per cent. on the amount invested, 
m addition to the costs of repairs and other expenses necessary 
to keep the road in operation. If, therefore, we would invite 
the employment of capital from abroad, in railroads in this 
State, we must bold out such inducements of ultimate profit as 
will compensate the holders of it, for the small interest they will 
receive during the first years of its investment. Fortunately, 
the largeextentof our public domain will enable ns to do this, 
without imposing any onerous burden on our citizens. 

I had intended on this occasion to present you my opinions in 
relRlion to the best mode of securing the passage across our State 
of the propnsed rail road to the Pacific Ocenu ; but this is now 
rendered unnecessary by the bill which yon have already pnssed 
to provide for the construction of the Mississippi aud Pacific Rnil 
Road. While the principal provi~ions of this law are nnobjec
tionable, I think it might have been improved in some of its de
tails, po.rticutarly in that provision which authorizes the company 
to receive patents for the londs selected previous to the comple
tion of the er.tire road. 

It is to be hoped that this lnw will nccomplish for the Slate all 
that is anticipated by its friends. 

'l'he duties and reflponsibrlities imposed upon the Govrrnor 
\Jnder the provisions ot this la,1 will be cheerfolly undertaken, 
and 1 shall endeavor to execute thrm in a manner calculated to 
eifect the ot,jects intended by the Legislntnre, 

In adopting any general system for aidiuir other companies in 
the construction of rail roads, 1ve find ourselves emharrnssrd by 
the nu1nerons charters that hnve heretorore been gran1ed 10 indi
viduals, withont any specific designation of the roures they we re 
to pursue, who still hold nud rely on them, Rllho,'1!?h not a dollar 
of capitol stock has ever been puid. It is m11ch to be regretted 
that instead of gmntinir chnr1ers mdiscriminately lo all who ap
plied, wi1hout any assurance that the applicants were possessed 
of the necessary means to comply wilh their provisions, the. 
State did not first locate and survey such routes as the wants of 

l 
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commerce nnd the busioess of the country seemed to require 
nnd then grunt charters for these rontes to companies wh~ 
sho11ld organise after a subscription of srock, wi1h nn amount 
actually paid at the time of subscribing sufficient to ~how on in 
ten.tion of prosecuting the work in ~ood foirh. Had this course 
been pursued,onr stamte books would not have been encumbered 
with rnil road charters, many of 1hem commencing nearly at the 
same point, and conflictiug with each other in lhe routes they 
propose to pursne, nenrly nil of which have expired, or nre 
about lo expire without having accomplished nnything beneficinl 
to the public. 

In regard to such chmters as lrn.ve been heretofore granted, 
I respeett'ully recommend tl1at no exten~ion of t.ime sliall be 
granted to any company, u11less satisfactory evidence is pre
sented, that it has actnallv commenced tho construction of 
its road, and that a sufficient atn(IUUt of stock has been paid 
to give a reasonable certainty that the road will be completed. 
I would also suggest that in· all snch cases, the route and ter
n1ination of the road shall be designntecl, when tbis bas not been 
done in the original charter, and if any further donations of 
land are made to such companies, they sbonld receive the 
pa.tents only on the flnal completion of their roads. 

In extending aid to futm-e ,.ailroad enterprise:;,, wc ought t() 
a.void the evils that haYe attended our past legislation on the 
subject. 

I would suggest that all chart.ors hereafte1· granted to railroad 
companies, should specifically desigMte tlie route to be pur
sued as well as the commencement and termination of the road. 
That they should appoint commissioners to rccei rn sn bscri ptions 
for stock, a po1tion of which shonl<l be paid at the time of sub
scribing, and whenever a reasonab]13 amount of stock has be.en 
subscribed on these terms, the s tockholders shonld be permitted 
to hold an election and organize the company. That the char
ter should also limit the time within which the companies sball 
commence their roads, aud prescribe the num be!' of miles to be 
constructed from year to year, until their final completion. The 
State should grant bounties of )and snflicieut to induce capita
lists to become stockholders in companies thus organized, the 
land to be selected from time to time, as the road progresses, but 
no t itle to be issued until the rood shall be completed according 
to the terms of the charter. These conrpanies should be re• 
quired to alienate the lands thus acquired within a limited t iJlle 
after tlie completion of tLeii· ronds. Should this course be 
adopted, the State would secnre the coF1struction of valnabla 
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works of Internal Im1Jrovenients, betore she parted with her 
lands, instead of being liable to have the works abandoned 
after those portions have been constructed which promise an 
immediate profit. 

I would also suggest t11a.t the alternate sections upon the line 
of the Mississippi and Pacific road be granted'to other roads 
connectin~ this with our gnlf vorts, with the Vicl.:sburg road 
and the New Orleans and Opelousas road at such points as 
will best accommodate the different sections of the State.
Such a disposition of these sections is but just, since the por
tions of the State through which these branch roads are to bo 
bnilt, will receive no imniediate benefit from the Pacific road 
unless they are thus connected with it. 

lo addition to the aid proposed to be extended to railroads in 
the manne1· heretofore indicated, I think jt would be good poli
cy to authorize the school fund, the university fnnd, and anv 
other funds that may be set apart by the State for charitable 
and benevolent uses, to be loaned out, from time to time, to 
railroad com pauies, in this State, as they may progress with the 
construction of their roads. I entertain no doubt in relation to 
the power of the' Legislature to make thii. disposition of these 
funds. The period is not very remote when the United States 
bonds will be redeemable, and necessity will then force us, if we 
would derive an income from their pl'Oceeds, to. make some in
vestment of them. If they can be securnly loaned out, so as to 
be used in the prosecution of works of improvement calculated 
to develope the resources of the State, and contribute to the 
wealth and convenience of om· citizens, it is our duty to make 
this disposition of them. 

Should these views meet with your approbation, I recom
tnend that a Board of Commissioners be established to consist 
of the Comptroller, Treasurer and Sec1·etary of State, who shaJl 
be authorized, with the concurrence of the Governor, to loan 
these funds at six per cent. interest per annum, payable semi
annually, for a period not exceeding twenty years, to compa
nies chattered by this 8tate, for the construction of railroads 
and other works of internal improvement. The amount loaned 
f-0 any company in no case to exceed the one-third of the ac

. tual cost of the works that have been constructed, and to ba 

. Well secured by a lien on the property of the company, subject 
to be enforced without a suit, by a sale after sixty days public 
!Jo•ice. 

The condition of the Indian tribes within the limits of our 
,State calls for some action on the part of the Jegislature'. ·Our 



:oi tuatiun iu rdat.iun to this class of population is different hom 
that ofanyofthefrontierStates of the Union. In these the Gen
eral Government J1as the sole and exclusive control of the pub
lic clom~in over which the Indians formedy roamed, and under 
the po\\er gi ren by the Constitution to Oongress toregnlate com
merce with the Indian tribes, that department has assigned to 
them cel'tain limits which they arc to occupy, and regulates all 
interconrse between them and the whites, and also between the 
different t:·:~es. Undel' this policy, Indian depredations have 
ceased for many yeal's. The Geneml Government has the 6ame 
power to 1·egulato intercourse with the tribes within our Jim iti>, 
but it cannot be efficiently exercised, becauseJ1aving no right in 
the public domain it cannot set apart any particular district for 
tllei1· occupation, and witl1ont this their mo\·ements cannot he 
contmll.::d. I respectfully snggest that a portion of onr vacant 
domain, remote from the settled parts of the State, shall be ap
propriated for the temporary occupation of those remnants of 
tribes that JJroperly belong to this State ; that all locations with
in the limits thereof be prohibited, and that a qualified juris
diction for Indian purposes be ceded to the General Govern
ment for a term of .rears, provided she will engage to remove 
tlrnm ·within those limits and keep them there subject to ber 
law:;; fogulating intere::mri-e with the Indian tribes. 

Tlie business before the Supreme Court is increasing so rap
idly that it will soon be impossible, with the present nnmbar of 
Sudgcs, to dispose of the docket dmirig each term; itidced, 
d13 number of cases :1ow taken to that Court is so great, that 
many important ones are con tinned over from term to term for 
want of sufficient time to give them that thorough investigatioll 
which the vast interests involved require at the hands oft.he 
Judges. Much of their time is consumed in J>reparing the 
written op:aion.s which they r.re required to give in each case, 
By iucn·asing the number of the Ji:dges, th;,; labor will be di
vided, ancl more time given to the examination and de
cision of causes. I therefore recommend an amendment of the 
Con:=.titution, so as to give the legislatnre th., power to increase 
the m:mber of the Judges to five. Should you concur i,n this 
r..:c;omrnendation, I suggest thll.t yon, at the same time, propose 
an amendment giving to the Governor power to fill all vacan· 
cics that may occur in the Supreme and District Conrts, and 
in tho offic.es of Attorney•Gener;1I, District-Attorney, Comp· 
trdler, Treasurer and Commissiouer of the General Landoffice, 
by appointment, to continue in force until the vacancy c11n be 
;11!,vl hy the pcopl~ at t.Jm next reinlar election for Stal:8 or 



eounty officel's, L'n<ler the preseut pnwisivns of tLe Oonstltu• 
tiou, should any of the8e ofricen, die or resign, the office must 
continue vacant until an election cau be held, whicl1 will take 
several months. Such nn amendment wonld obviate tho neccs· 
sity that now exists for freq ucnt elections at. diiforent periods 
in the year, and subser\·e the public interest by J1a\'in~ these 
offices temporarily filled, immediately on the happeni'ng of a 
vacancy. 

In connection with this subject, I feel it my duty to call 
yo11r attention to the ina<leqnate salaries now paid to the Judg
es of both the Supreme aud District Courts. The duties of 
these offices are \·cry laborions, and they should be filled only 
by men of stem integrit,r, and of superior legal attainments. 
It would seem needles;; to argue thnt,in order to secnre men of 
q11alifif'atio11s aclcg natc to the important and laborious duties 
which they have to }JCl-t'urm, a just compensation should be paid 
for their se1·viccs. 1t must. be oL·::.,us to all, tliat the pr!.!sent 
incumbents of tltese otlkes !Jave never received salaries com
mensurate with their · labors an<l me1·i ta. 1. trust that this sub
ject will not fail to receive your early attention and efficient 
action. 

Your attenf ion is invited to the law regulating appeals to the 
Snpreme Coul't in crilllinal cases, under the prndsions of 
which, in all cases, not capital, the prisoner, after cou\·iction, 
by takin_g an appeal, is permitted t() be released (ln bail. For 
seveml i:iffences pere:,ns may be confined to hard labor in the 
P:11itentiary for fifteen year., ; for others they may be confined 
in like n"muer for life; still, by this law, they, by taking an 
appeal, a1·e entitled t ·.- hail after they have been co:r.ricteJ by a 
jury, and thus in all cases, except t1·eas0n1 and m m·det· in tho 
first decrree, c.on,icts have it in their power to .J.llll'chas~ exemp
tion fr~a the nen.i~~ies of om· criminal laws. It is hoped that 
this evil will be remedied ,r;thout ,le:av. 

It is belie,·ed that :m examination ot· our criminal laws will 
show, that. there arc .some ofl:'enc.,s for which free persons may 
be subjected to the barl:,aron:; puni..;hmcnt of whipping. These 
pr()"isions a.-e inco,.siste:' t. with the general spil'it of our cl'iir,i
nal 1 '.tw:a, and ought Il(.~ longer to be retained. 

Our I<i.-.'.'S, both civil aw:1 c1-in1i11al, in my judgment, require 
a careful r1wision. , :; e h:we adopted, it is true, th b~st por
tions ::,f two different syst<:,ms, bnt this was not <lone nt the 
s~mc time, and it was usually effected by crude and hasty le
"'islatior:; as a necessary com equence, these diffcre!1t pa~ts 
!kve nevE>r heen h1·:,11ght to combine intc, "ne hnrmon1"u~ S./R• 



tern. Our rnks vf plcadi11g and uf pl'act.ir.e i11 the nonrts are 
meagre nnd exceedina-lv (icfoctive. Our statutes couce1·n
ing trimcs and pmiish~n~nts W!::re ofte11 passed without reflec
tion, wany uf tlici!· pr,)visic,n,; conflict witl1 each other, and 
these, mort, thnn , .. ·_.· ~t!icr pc•1·t.i1Jm (1f <1m· law,;, require to be 
carefully nwised and r:.meuded. These arc dt:.fects which has
ty_ legislation cannot. cnre. 

I wonltl recowrn(•nd t.bt,t you make a suital>le 1n·ovision for 
the appc,:utrnent CJf a c,;01rnnb•,:iuu of three gentlemen fonmed in 
the law, wbo;;e dut.y it sh.ill be to prnpare a code of ci\·il aud 
(1ue of criminrd procednre; aud also a code of general Jaws 
or J•ules of 1foci5io111 fl!i(l that nil tLest'. be re1)orted f()r the action 
◄)f the next L1c,g-islntmo. 

Should this '6e done with ability nnd care, onr system of pro
cednre might he l1etter adapted to the att.ainrnent of tl1e ends 
of justice than nny ,,r.hc:r ,vlticli has been devised, :lnd tlir 
whole of tl1e ndes and principles of the general laws, which 
are now dilfnsed in an alm1)st endless nurn ber of text books and 
report;;, c(, :i ld tlien be c(,utained iu a si1lgle yo]ume. TLis 
wonld Lo ac:ce~siule to all, and i:,hould be adapted, as near ns 
l)Ossible, to every comprehension. 

For the rcas(•!i.s mentioned above, it is evident that there is 
a stronger uece;,si, v for a redsion and modification of our Jn ws 
than t1ios0 of any ~ther State in the U 11ion. Besides, we should 
l'ecei \·e aid from tlie ligut.s furnished by tlie successful experi
ments of several (,f our sister States. 1 feel entire confi
dence in recornrnendini:· this measure to yotu· atteution as one 
cal cu lated tc, be prod ntti n; c,f vast ad vantage to the Stnte. 

Onr terr1tnrr 1s so extensive and so spnrsely settled 11,at bill 
fittt:• is vet known of i1s agricul1urtll and mineral capacities. 
This nuist con1irrne to be tlie cnse, if we wait fol' the slow pro
cess of' settlernent to deveiope them. It is believed that an ac
cllr::ite and scienlific _g·c0J,1~rical snrvey of the Stnre will disclose 
'-.ou recs of '.'.'eal th and pro~per11y that won Id otherwise remain_ 
uulrnuwn for yen rs; besides ~i ving an nccurnte knowledge ot 
our mineral wc,il.1h and its locnlities, it will donbtlPss show the 
cnpncily oi our soil for the prodnclion of many profitable articles 
for export, the cultivntion of wbich is now euiirely neglected. 
By ditfusin~ tlJ1s it1formatio11 abroad, we shall make known 1he 
gre.lt inducements that our State otfors to emigrants, and insure 
.:i large incrense of pPpnlr1tio11. I recommeud this measure to 
yonr serious consid~r,1t;·:,1. 

It think it important that provision should be mnde for run· 
niug and mal'kiug the boundary between Texas and tho territo· 



ries of the United States, from the point where it leaves Red 
River to where it intersect~ the Rio Grande. This duty might 
be imposed upon th'>~e who are selected to make tile geological 
snrvey, without iricurrin~ much additional expense 'l'he exe
cution ol any law thnt mny be passed on this subject would, of 
course, be depe:ndent UllOU a law bein~ passed by the Congress of 
the United Stales for the appointment of commissioners on her 
part to join in the work. It is bel 1eved thut llllr Senators and 
Representatives in Congress won Id bave no difficulty in procur
ing the passage of such a law1 if the initiatory stell be tnken on 
our part. 

The Penitentiary, 8$ at present conducted, is a heavy expense 
to the State. It is believed thut if the bmldings were completed 
and enclosed with a wall, according to the original plan, and 
suttable workihop~ erected, the lnbor of the convicts might be 
let out to the highest bidder, for a term of year~, for an amonnt 
more than sufficient to re.imbnrse 1he ei:pense of their maintcn 
ance. Under snch an arrangement, the contractors should be 
required to employ the convicts either in mnnu facturing, or at 
1mch trades as would be least cnlc:ulnted to interfere with the me
chanical industry of the Stale It is hoped that this subject will 
receive that uttention from you whir:h its importance demands. 

'l'he laws granting pre-emption rigl11s to actnal settlr:;rs upon 
the public domain nre·somewhat obscure and conflicting in their 
provisions. I tl:tink it advi!,able that they be re;,ised and so 
changed ns to grant to each settler only t\vo hundred ncres of 
land." This is the qnflntity protected oy the constitlltion, as a 
homestead to each head of a family, and is sufficient for farming· 
purposes. · 

ln connection with this snbject, I call your allention to the 
law in relntion to the i icrht oi nlie11s to hold lands. We are dai
ly receivina larae acce;sinns to onr popnlation, by immitrrution 
from foretgtl co1.1~1tries. The first wish o( these immigrants, on 
their arrival here, is to secnre a hnme and 1111 interest in the soil; 
but they are uow denied this pri vili,ge unttl they have resided 
here fiv~ years-the period required for their naturalization. In 
!}lany ot the States of the Union, l.iws have been passed nutl1or
lsincr aliens to hold lands immediately on their uffl\'al, provid~d 
they make a declaration under l,ath ol their intention to become 
citizens, Some of them hnve !!OllO so for ns to incorporate a pro
vision in their constitntion, givi11g to a!iens all the rights of citi
zens of the State at a period · mucf1 eurliP.r than they can be ob
tained under the naturalization laws of the United States. This 
policy hae secured to these States I\ large portior.i of the foreign 



i111mignition for the Inst few years, and hns ndded mnch to their 
productions nnd wealth. If the same J,ibernl policy were here 
adopted, sirnilar ndvnntn~es con Id not fail to resnlt to our State. 

The State has hcretoft;re made ample provision for a JUSt and 
equitable settlement and vayment of our 1'evolutional'y debt1 
and a portion of our creditul's Ii ave acceded to the settlement of 
their claims, and received payment therefor; others refuse to 
acknowledge the right of the St:ite to ascertain and fix the 
amount of her indebtedness to them, and insist upon receiving 
the face value of their cluims, although they wc1·e issued by the 
g1wernment at rates varying from twenty to seventy cents on 
the dollar. · In consequence of this refusal, :five millions of the 
five per cent. stock that wei·e to have Leen issued under the 
provisio1,s of the ad of Cougress, appro,·ed the 9th dn_y of 
September, 1850, proposing to tLe State of Texas the establish• 
ment of hel' no1-thern and western boundaries, &c., are still 
nnuvailable to the Stnte. A reasonable time hus already been 
allowed for these creditors to accept of the tE',ms proposed, and 
receive paymeut of the n.monnt <lne them. I therefore respect
fally suggest that a law shall be passed desigunting a time wit.h• 
in which till holders of l'ecognizcd claims against tho State 
of Texas shall present them to the Tr1:iasurer, accompanied with 
releases of all chi.im aga.inst the United States for or on ac• 
count thereof~ in the form that has been })l'escribed by the Sec-

. retary of the Treasnry, and approverl by the_ Pres;•!ent of the 
United States, 01· that such clll.ims shall be forever barr€;d and 
the hol<lers no. longer recogniz!c\d as creditors. 

The late period of yonr session at which I have an opporln• 
nity to make this communication, reminds me of the inappro· 
priate time that the Governor enters upon the discharge of his 
duties. While the legislature and the Go,·ernor are elected at 
the same time, about seven weeks interveM betwee11 t11e com· 
mencement of the labors of these different <lepa1·tments of gov• 
ernment. It is believed that if they entered upon their duties 
simultaneously, tlte sessions of the Leg:i.:;1atme would be less 
protracted, and a large amount of expendit.nre su:,cd to tha 
State. I therefore recommend that tbe constitution be so a~~er· 
ed as to require the Govemor to be inst8.lled at the commence· 
xnent of tlie regular sessions of the legisbture. 

Many other subjects of )o.,.isl:1.tion, both of general and local 
interest, which have not be1~ been noticed, will doubtless sug· 
gest. themscl ves to you. 

The situation of Texas at this time demands practie:i.l legis
lation. 
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I trnst that all sectionul feelings n11d prejudices will be diir 
carded from your councils, and thnt every measure will be 
e~amined and acted upon soleh- with reference to its merits, 
and the effect it may have upon the interest of the State at 
large. 

Our present condition is a most prosperous one, immigration 
r.nd wealth arc pouring into the State more rapidly than at any 
former period. A spirit of entc1·prise and improvement is now 
aliroad amo1,g onr people> which if judiciously foste1·ed and en
couraged, will at no distant period enable Texas to occupy that 
position nmong her sister States to which she is entitled from 
her extent of territory and great natural resou1·ces. 

It is my sincere desire tbat yon mny be able hereafter to 
reflect tLat _yom labor.; have. contributed much to cle,•ate the 
moral, social, and politkn,l condition of the State. 

Decembel' 2,3, 1853. · E. M. PE.A.SE. 

Mr. Potter offered the fol lowing resolution: 

RtMolv:Jd, 'I'liat such portion o( the Governor's messnge ns 
refers to educnlion, be reforred to the committee on Educ:ition j 
snch as refers to chnnges of laws, to tht> committee on the J11di
cinry; sucll as refers ro Internal Improvenw11ts, to the commillee 
on tlint s11hject; rnch as refers 10 Indian ntfairs, to the commit
tee on that 8ubject; such as refers to public de!Jt, to the comrnit
tee on Pn bl ic llebt.; snch as re(ers to public lands, to the com• 
n1i11ee 011 Pnl)lic Land$; such as appertains to a geological sur
vey, &,c., to the committee on State Atfairs. 

On motion of nfr. GagP-, the Sennte adjonrned 1rntil Tuesday, 
27th inst., at 1 O o'clock, -A. :r,r. 

FRIDAY, December 2i, 1853. 

The Seuat.e met pursuant to adjournment-roll called-quo
rum present. 

Tl1e Journal of Fridny was read and adopted. 

PETITIONS. 
Mr. Arms1r,1no- presented the petition of the heirs of John F!'· 

Connell, dec'd ~kincr for !anti· referred to the committee on Pn-
\'ate Land Ci ri'iirrs. "' ' 

Mr. Potter presented the petition of James P. Nash and of Ma-
4:.+ 


